€BPOIIEMCHKHUM CY/ 3 ITPAB JIFOAUHA
CIIPABA «®EIEHKO ITPOTU YKPATHN»
(CASE OF FESHCHENKO v. UKRAINE)
(3astBa Ne 75394/13)

Crucanii BukJaa pimenns Bia 14 sxoBtHs 2021 poky

VY 3B’A3KY 13 3HUKHEHHSAM H04KH y KBiTHI 2010 poky 3asiBHMK 3BEpHYBCS MO MUIILII i3 BiJMOBIJHOIO
3asB010. 30 kBiTHsA 2010 poky JlecHsiHchke pationHe ynpasiiaas ['Y MBC VYkpainau y micti Kuesi (mami —
paifoHHE YIpaBIiHHS MiNilii) BUHECIO MOCTAaHOBY HPO BIAMOBY y MOPYLICHHI KPUMIHAIbHOI CHpaBU Y
3B’SI3KYy 3 BIICYTHICTIO CKJaay 370unHy. Bka3zana mocranoBa y TtpaBHi 2011 poky Oyna ckacoBaHa
npoKypaTypoio micra Kuesa y 3B°s13Ky 13 HEOOIPYHTOBAHICTIO.

HactynmHoro wicsmsi pailoHHE yIpaBiIiHHS MUTIIII TOPYIIMJIO KPUMIHAJIBHY CIIpaBy y 3B s3Ky 13
3HUKHCHHSIM JIOYKH 3asBHHKA 3a (AaKTOM HE3aKOHHOTO IM030aBIeHHS BOJI a00 BHKpPAJIEHHS JIIOJIUHU.
BpaxoByroun To¥ (hakT, M0 OJHOYACHO 13 3HMKHEHHSM JIOYKH y 3asSBHUKA 13 JJOMY 3HHMKJIM BCi TPOIIOBI
KOIITH, 3asSBHUK BBAaXKaB, IO JOYKY MII BUKPACTH 1, MOXJIMBO, BOUTH ii KOJMIIHINA XJOMEIs 3 METOI
MIPUBJIACHEHHS IIUX KOIITIB 1 IPOCHUB MepekBaIihiKyBaTH 3JI0YHUH 3 BUKPAJCHHS HA YMUCHE BOUBCTBO.

[Tounnaroum 3 BepecHs 2011 poxy, B TOMy YHCIIi 1 3a 3a8BOIO 3asBHUKA, HEOJHOPA30BO MPOBOIMINCS
MEPEeBIPKU 11010 HEHAJIEKHOTO PO3CIIAyBaHHS KPUMIHAJIBHOI CIpaBM Ta IIOAO BCTAaHOBJIEHHS Ta
MPUTATHEHHS 10 AMCHUIUTIHAPHOT BIIMOBIAATBHOCTI 0Ci0, BHHHHUX Yy HEHAJICKHOMY PO3CIiTyBaHHI.
MiHicTepcTBO BHYTPINIHIX CIpaB YKpaiHU Ta MPOKYPOPH PI3HUX PIBHIB y BIJAMOBIIh Ha CKApTH 3asiBHUKA
MOBIIOMJISUIH, IO PO3CIIYBaHHA CIpaBH Oysl0 HEHAJIEKHHM, a LIOJ0 MPAliBHUKIB, Y MPOBAIKEHHI SKUX
nepedyBasia crpaBa, Oyi0 MOPYIICHO JUCIUIUIIHAPHI MPOBAKEHHS, a TAaKOXK MOBIJOMIISIIA NPO HAJAaHHS
BKa31BOK II0JI0 MTPOBEICHHS MOJAIBIIUX CITIUX TiH.

VY nuctomani 2020 poky TepUTOpiadbHUN MiIPO3ALUT MPOKypaTypu Micta KnueBa B 4eprose IMOBiJIOMHUB
3asBHUKA, IO Oyll0 BHBYEHO MaTepialid KPUMIHAJIBHOI CIpPaBM Ta BCTAHOBJICHO HEHAJIECKHICTD
PO3CIliIyBaHHsl, a TAKOXX HAJaHO BKa31BKH CTOCOBHO MPOBEACHHS MOAATBIINX CIITIUX Aii.

Jlo €BporelchKoro cyay 3 mpas JIOAWHU (Jani — €BpONEHChKUI Cy/) 3asiBHUK CKapyKUBCS 32 CTATTAMHU
2, 6 ta 13 KouBeHmii mpo 3axWCT TpaB JIIOJAWUHU 1 OCHOBOMOJIOXKHUX CcB0OO (mami — KonBeHiis) Ha
HENpoBeJeHHS e(EeKTHUBHOTO pO3CIiyBaHHS 3HUKHEHHS WOTO JOYKHA. CBPONEHCHKUN CyA BUPININUB
PO3TIISHYTH CKapTy 3asBHUKA 3a cTarTero 2 KoHnBeHiii.

PosrnsiHyBIIM ckapry 3asBHUKA, C€BpPONCHCHKUN CyJ 3a3HAYMB, [IO IMOBHOIIIHHE PO3CIIiyBaHHS
3HUKHEHHSI JOYKM 3asBHUKA DPO3MOYANOCs 13 3ali3HEHHSM, OUTBII HIXK Yepe3 piK micis 3HUKHEHHS. Ll
3HaYHA 1 HEBUIIPaBJaHA 3aTpUMKa HE OyJa KOMIICHCOBAaHA BXXHTTSAM KOMIUICKCHHX CIITYMX did Yy
nonanbiuid nepiog. Kpim toro, opranu nep)kaBHOI Blaau HE MEPEBIPUIA BEPCIIO 3asiBHUKA PO BOMBCTBO
JNOYKdA. Y BIANOBIb 3asABHUK OTPUMYBAB JIAIIEC MIATBEPKEHHS (aKkTy, MmO pO3CIigyBaHHS Oyio
HEHAJIEKHUM, 1 3arajbHi 3aleBHEHHS MPO BXKHUTTA Yy MNOJANbIIOMY e(QEeKTUBHUX 3axofiB. [IpoTsrom
HACTYMMHHUX POKIB PO3CIiAYBaHHS MPOJOBXKYBAJIO MPOBOIAUTUCS HESPEKTHBHO 1 Led (aKT HEOJHOPA30BO
BHU3HABAJIM OPTaHU JEP>KABHOT BJIAJIH.

BpaxoByroun Bci HasiBHI MaTepianu, €BpONEWChKUN Cy/l BCTAHOBHB, 1110 HAIIOHAJbHI OpTaHH BIAaId HE
BHUKOHAJIM CBOIX 3000B’s13aHb MPO BXKUTTS BCEOIYHMX 1 CBOEYACHUX 3aXO/IiB AJIs PO3IUIYKY Ta PO3CIiTyBaHHS
M1103p1JIOT0 3HUKHEHHS TIOYKU 3asBHUKA Ta KOHCTATyBaB MopyeHHs cTarTi 2 KoHBeHuii.

3A IUX IMTACTAB CYJ] OJHOI'OJIOCHO

«l. Qezonoutye 3aaBy NPUNHATHOIO;

2.  ITlocmanoense, mo Oys0 MOPYIICHO NPOIeCyaabHIUM acreKT cTaTTi 2 KoHBeHIiT;

3. Tlocmanosnse, Wo:

() ympomoBx TPHOX MICAIIIB JEp)KaBa-BiAMOBIAaY MMOBHMHHA CIIATUTH 3assBHUKY TaKi CYMH, sSIKi MarOTh

OyTH KOHBEPTOBaHI B HAalllOHAIBbHY BATIOTY JepKaBU-BIANOBI1aya 3a KypCOM Ha JeHb 3A1MCHEHHS TIaTeXKY:
(i) 6000 (wicTh THCSY) €BPO Ta JOJATKOBO CyMy OyIb-SIKOTO TOAATKY, IIO MOXKE HapaXxOBYBAaTHCS, B
SKOCTI BIIIIKOAYBaHHS MOPAJIBbHOI IIKO/IN;
(if) 800 (BicimMcOoT) €BpO Ta AOAATKOBO CyMY OY/Ib-SKOTO IMOJATKY, 0 MOXKE HAPaXOBYBATUCS 3asBHHKY,
B SIKOCTI KOMIIEHCAIIIl Cy/IOBUX Ta IHIIMX BUTPAT, L1 CyMa Ma€ OyTH CIUlaueHa Ha OaHKIBCHKUN paxyHOK
nana M. Tapaxkana;

(b) i3 3aKiHYEHHSM 3a3HAYCHOTO TPUMICSIYHOTO CTPOKY J0 OCTATOYHOTO PO3pPaxyHKy Ha 3a3HAa4yeHi CyMHU

HApaxOBYBaTUMEThCS MPOCTUH BifcoTok (Simple interest) y po3mipi rpaHHYHOI MO3MYKOBOI CTaBKH

€BpONEHCHKOTO IIEHTPAILHOTO OaHKy, SKa JAiITHME B MEpioJ] HECIUIaTH, IO SKOi Mae OyTH JOAaHO TpU

B1/ICOTKOBI ITYHKTH;

4.  Bioxunse pemty BUMOT 3asBHHUKA I1[0JI0 CIIPABEUIMBOI caTHUC(AKIIIT».



